AMENDED IN ASSEMBLY APRIL 4, 2002

CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 2967

Introduced by Assembly Member Wright

February 25, 2002

An act to-add-Seetion—94960-5 amend Sections 94931, 94950,
94952, 94955, 94957, 94965, 94975, 94980, 94995 of, and to add
Section 94960.5 tothe Education Code, relating to private
postsecondary and vocational institutions.

LEGISLATIVE COUNSELS DIGEST

AB 2967, as amended, Wright. Bureau for Private Postsecondary
and Vocational Educatien—eemplaints

Fhe

(1) Theexisting Private Postsecondary and Vocational Education
Reform Act of 1989 sets minimum standards of instructional quality,
ethical and business practices, health and safety, and fiscal
responsibility for private postsecondary and vocational educational
institutions, as defined. The act establishes the Bureau for Private
Postsecondary and Vocational Education in the Department of
Consumer Affairs, whiclsucceeded to the rights and functions of the
former Council for Private Postsecondary and Vocational Education.
The bureauamong other things, is required to review and investigate
all institutions, programs, and courses of instruction approved under the
act-, which establishes administrative and judicial procedures for the
bureau to follow in carrying out these duties. Existing provisions of the
act require that, if action is brought against an institution, notice of the
actionmust be served upon the institution, and if the institueguests
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a hearing, that the hearing be held within 10 days of the bureau
receiving the request.

Thisbill would require that the hearing be held within 30 days of the
bureau receiving the request. This bill would make additional technical
and conforming changes to delete references to the former council.

(2) Existing law requires the bureau to investigate complaints from
any person claiming damage as a result of any act or practice by a
postsecondary arocational educational institution or its agent, or both,
that is a violation of the act and requires the bureau to adopt regulations
that prescribe procedures for complaint handling and complaint
disclosureThe bureau is required to report evidence of violations to the
Attorney General and is authorized to commence an action to revoke an
institution’s approval to operate. The bureau is required to make an
annual report to the Legislature summarizing its activities during the
previous fiscal year.

This bill would require the bureau to include its annual report to
the Legislature, a statistical summary of complaints filed with the
bureau, the bureau’s disposition of those complaints and the bureau’s
enforcement actions relative to those complaints.

(3) Under existing law, institutions may register with the bureau to
offer intensive English language programs, short-term career training
programs, short-term seminar training programs, programs offered to
assist students to prepare for a licensure examination, and continuing
education programs. To register, institutions must file a registration
form, containing specified information, with the bureau for public
disclosure. Continuing education programs are exempt from these
registration requirements.

This bill would authorize the bureau to require that registered
institutions, at least every 3 years following the initial registration,
verify all or a portion of the information required to accompany a
registration form. The bill would make additional technical and
conforming changes.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 94931 of the Education Code is
2 amended to read:
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—3— AB 2967

94931. (a) No private postsecondary educational institution,
except those offering degrees and approved under Article 8
(commencing with Section 94900) or offering vocational and
nondegree granting programs and approved under Article 9
(commencing with Section 94915), or those that are exempt from
this chapter, may offer educational services or programs unless the
institution has been registered by the bureau as meeting the
requirements of this section.

(b) An institution approved to offer degrees under Article 8
(commencingyvith Section 94900) or approved to offer vocational
and nondegree granting programs under Article 9 (commencing
with Section 94915) may offer registered programs without
affecting its status under either of those articles so long as the
registered program is disclosed in its approval to operate
application or the institution completes a registration application
and receives specific authorization for the program, maintains
compliance for all registered programs in conformity with this
article, and maintains a set of student records for registered
programs separate from its approved programs. Any registered
institution that offers an educational program not specified in
subdivision (c) or not otherwise exempt from this chapter shall be
approved under Article 8 (commencing with Section 94900) or
Article 9 (commencing with Section 94915) and shall comply with
this chapter.

(c) Except as otherwise provided in this article, this chapter
does not apply to an educational service that qualifies for
registration status and that complies with this article. The
educational services that qualify for registration status are limited
to:

(1) An educational service, as defined in Section 94733, that is
offered to provide an intensive English language program.

(2) An educational service, as defined in Section 94742.1, that
is offered to provide short-term career training.

(3) An educational service, as defined in Section 94742.2, that
is offered to provide short-term seminar training.

(4) An educational service that is offered to assist students to
prepare for an examination for licensure, except as provided in
Section 94787.

(5) An educational service that consists of continuing
education not otherwise exempt from this chapter.
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(d) An institution that qualifies under any of paragraphs (1) to
(4), inclusive, ofsubdivision (c) shall complete a registration form
provided by the bureau, including a signed declaration by the chief
executive officer of the institution under penalty of perjury, and
provide all of the following information for public disclosure:

(1) The owner’'s legal name, headquarters address, and the
name of an agent for the service of process within California.

(2) All names, whether real or fictitious, under which the owner
is doing and will do business.

(3) The names and addresses of the principal officers of the
institution.

(4) A list of all California locations at which the institution
operatesits offerings, and, if previously registered, the number of
students enrolled in California during the preceding year.

(5) A copy of the registration form or agreement that enrolls the
student in the educational service that contains all of the following:

(A) The name and address of the location where instruction
will be provided.

(B) The title of the educational program.

(C) The total amount the student is obligated to pay for the
educational service.

(D) A clear and conspicuous statement that the enrollment
form or agreement is a legally binding instrument when signed by
the student and accepted by the institution.

(E) The refund policy developed by the institution unless this
article specifies a different refund policy.

(F) Unless this article specifies that the institution is required
to participate in the Student Tuition Recovery Fund, a statement
that the institution does not participate in that fund.

(G) In 10-point boldface print or larger, the following
statement!Any questions or problems concerning this school that
have not been satisfactorily answered or resolved by the school
should be directed to the Bureau for Private Postsecondary and
Vocational Education in the Department of Consumer Affairs,
(insert city, address, CA ZIP, and telephone number).”

(H) Schoolsapproved under paragraph (1) of subdivision (c) of
Section 94931 shall also include with the statement required by
subparagraph (G) information referring the student to a consulate
of his or her country and the United States Immigration and
Naturalization Service.
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(6) A brochure or catalog and a sample advertisement used to
promote the educational service.

(7) A copy of its certificate of completion.

(8) If the educational service offers short-term career training,
the institution shall comply with the requirements of Sections
94804 and 94806.

(9) If the institution assists students in obtaining financing from
a third party for the cost of the educational services at the
institution, a copy of the contract or finance agreement reflecting
that financing.

(e) The bureau shall establish the initial registration fee and the
annual fee to be paid by institutions registered under this article.
No institution shall be registered pursuant to this article unless it
has paid the appropriate fees required by the bureau. Upon receipt
of an institution’s initial application for registration for a program,
the bureau may conduct a site visit pursuant to subdivision (c) of
Section 94915.

() For the purposes of communication with other state
agencies, any organization or individual registered to offer
short-term seminar training may state that they are “authorized”
by the State of California.

(9) (1) Except as provided by subdivision (f), any institution
registered pursuant to this article shall be restricted to stating that
their training is “registered” with the State of California and is
prohibited from using the words “approval,” “approved,”
“approval to operate,” “approved to operate,” “authorized,”
“licensed,” or “licensed to operate.”

Fhe

(2) Theinstitution shall place the following statement in all
brochures, catalogues, enrollment agreements, and registration
forms, in a conspicuous location in at least 12-point bold faced
type:

“We are registered with the State of California. Registration
means we have met certain minimum standards imposed by the
state for registered schools on the basis of our written application
to the state. Registration does not mean we have met all of the more
extensive standards required by the state for schools that are
approved to operate or licensed or that the state has verified the
information we submitted with our registration form.”
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(h) The bueau mayequire, atleast every three years following
the initial registration date, that a registered institution verify all
or part of the information required to be provided with the
registration form under subdivision (d).

(i) Sections 94812 and 94818, Sections 94822 to 94825,
inclusive, and Sections 94829 to 94838, inclusive, and Sections
94841 and 94846 shall apply to any institution registered pursuant
to this article.

() Article 1 (commencing with Section 94700), Article 2
(commencing with Section 94710), Article 3 (commencing with
Section 94750), Article 3.5 (commencing with Section 94760),
Article 4 (commencing with Section 94770), aAdicle 13
(commencing with Section 94950) shall apply to any institution
registered pursuant to this article.

SEC. 2. Section 94950 of the Education Code is amended to
read:

94950. (a) The procedures set forth in Section 94965 or,
alternatively, in Section 94975, govern the following types of
administrative actions:

(1) Denial of an application for an approval or renewal of an
approval.

(2) Suspension or revocation of an existing approval.

(3) Appeals of conditional approvals.

(b) In lieu of the procedures set forth in Section 94965 or
94975, an institution may voluntarily elect to utilize the
procedures set forth in Section 94980 if it appeals a conditional
approval by the-esuncibureau

(c) The procedures set forth in Section 94970 govern
emergency suspensions of an institution’s approval to operate
initiated by the-eeuneibureau

(d) Section®©4952 and 94955 authorize the-eeuihciteauand
the Attorney General to seek various forms of judicial relief in
order to enforce this chapter.

(e) Sectiorf4960 governs actions based on student complaints.
(f) Section 94985 authorizes civil remedies for individual
students in addition to those available under other provisions of

law.
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(g) Procedures established pursuant to regulations adopted by
the—eeuneil bureau shall govern the following types of
administrative appeals:

(1) Probationary actions.

(2) Decisions by the—eeunchureaudenying an institution’s
claim for an exemption or exclusion from this chapter or any
provision thereof.

SEC. 3. Section 94952 of the Education Code is amended to
read:

94952. (a) The Attorney General, or any district attorney, or
city attorney, may make investigations as may be necessary to
carry out this chapter, including, but ncessarilflimited to,
investigations of complaints. The—eeundilireau may jointly
bring actions as necessary to enforce this chapter, including, but
not necessarilylimited to, civil actions for injunctive relief. In
actions brought pursuant to this subdivision;-the-eeunaiéau
shall be represented by the Attorney General.

(b) The Attorney General shall represent-the-eeunaieauin
the following administrative proceedings arising under this
chapter:

(1) Suspension or revocation of an institution’s approval.

(2) Denial of an institution’s application for approval.

(3) An appeal of a conditional approval to operate issued
following a review of an institution’s application for approval.

(c) Nothing in this section or this chapter shall preclude the
Attorney General, or any district attorney or city attorney, from
any of the following:

(1) Bringing any action on behalf of the people as he or she is
empowered byaw to bring, including, but natecessarilyimited
to, actions based upon alleged violations of Chapter 5
(commencing with Section 17200) of Part 2, and Chapter 1
(commencing with Section 17500) of Part 3, of Division 7 of the
Business and Professions Code.

(2) Conducting investigations necessary to determine whether
there have been violations of law specified in paragraph (1).

(3) Conducting any investigations that he or she is authorized
to conduct, including, butotnecessarilyimited to, investigations
authorized under Section 11180 of the Government Code.

98



AB 2967 —8—

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

(4) In the case of the Attorney General, delegating his or her
representation authority under subdivision (b) to staff attorneys of
the-eeuneilbureau

(5) Entering into an agreement or understanding with the
eoeunell bureauwith respect to representation in any judicial or
administrative proceeding not expressly enumerated herein.

SEC. 4. Section 94955 of the Education Code is amended to
read:

94955. (a) The—eeuncilbbureau may bring an action for
equitable relief for any violation of this chapter. The equitable
relief may include restitution, a temporary restraining order, the
appointment of a receiver, and a preliminary or permanent
injunction. The action may be brought in the county in which the
defendant resides or in which any violation has occurred or may
occur.

(b) The remedies provided in this section supplement, and do
not supplant, the remedies and penalties under other provisions of
law.

(c) In actions brought pursuant to this section, the—eeuncil
bureaushall be represented by the Attorney General.

SEC. 5. Section 94957 of the Education Code is amended to
read:

94957. (a) In addition to or in lieu of any other remedy or
penalty, the-eedunecibureaumay issue a citation to an institution
for committing any violation of this chapter or regulation adopted
under this chapter.

(b) The citation may contain an order of abatement or the
assessment of an administrative fine. The administrative fine may
not exceed two thousand five hundred dollars ($2,500) for each
violation. The-eeunecilbureaushall base its assessment of the
administrative fine on the nature and seriousness of the violation,
the persistence of the violation, the good faith of the institution, the
history of previous violations, and the purposes of this chapter.

(c) The citation shall be in writing and shall describe the nature
of the violation and the specific provision of law determined to
have been violated. The citation shall inform the institution of its
right to request a hearing in writing within 15 days of the date that
the citation was issued. If a hearing is not requested, payment of
the administrative fine shall not constitute an admission of the
violation charged. If a hearing is requested, -the-ceunaiéau
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shall provide a hearing as described in Section 94965, 94975, or
94980. Payment of the administrative fine is due 15 days after the
citation was issued if a hearing is not requested, or when a final
order is entered if a hearing is requested.—Fhe-eoboodaumay
enforce the administrative fine as if it were a money judgment
pursuant to Title 9 (commencing with Sect&80.10) of Part 2 of

the Code of Civil Procedure.

(d) All administrative fines shall be deposited in the Private
Postsecondary and Vocational Education Administration Fund.

SEC. 6. Section 94960.5 is added to the Education Code, to
read:

94960.5. The bureau shall include in its annual report to the
Legislaturemade pursuant to Section 94995, a statistical summary
of complaints filed pursuant to Section 94960, that includes, but
is not necessarilyfimited to, all of the following:

(@) The number of complaints filed.

(b) The nature of the complaint, by appropriate categories.

(c) The disposition of the complaints.

(d) The actions taken by the bureau, under subdivision (c) of
Section 94960, to enforce a prevailing complaint.

SEC. 7. Section 94965 of the Education Code is amended to
read:

94965. (a) Proceedings in connection with the denial of an
application to operate, the grant of a conditional approval to
operate, or the revocation of an approval to operate shall be
conducted in accordance with Chapter 5 (commencing with
Section 1500) of Part 1 of Division 3 of Title 2 of the Government
Code, and the-eeundiureaushall have all of the powers granted
in that chapter. Any action by the—eeundtilireauto place an
institution on probation shall be subject to appeatte—the full
eounetl, and the—eeuncibureaushall establish procedures that
provide the institution with adequate notice and an opportunity to
be heard and to present evidence as to why the action
recommended by staff or by a visiting committee shall not be
taken.

(b) Upontaking any action to suspend or revoke an institution’s
approval to operate, or to deny an application for renewal of an
approval to operate, the—eeundureau shall provide written
notice to the Student Aid Commission, the United States
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Department of Education, and to any appropriate accrediting
association.

SEC. 8. Section 94975 of the Education Code is amended to
read:

94975. (a) This section establishes the procedure for notice
and hearing required under this chapter and, except as provided in
Section 94970, may be used in lieu of other notice or hearing
requirements provided in this chapter.

(b) If notice of administrative action is required by this chapter,
the-eeuneilbureaushall serve notice stating the following:

(1) The action, including the penalties and administrative
sanctions sought.

(2) The grounds for the action with sufficient particularity to
give notice of the transactions, occurrences, violations, or other
matters on which the action is based.

(3) The right to a hearing and the time period within which the
party subject to the notice may request a hearing in writing. The
time period shall not be less than 15 days after service of the notice
unless a longer period is provided by statute.

(4) The right to be present at the hearing, to be represented by
counsel, to cross-examine witnesses, and to present evidence.

(5) That, if the party subject to the notice does not request a
hearing in writing within the time period expressed in the notice,
he or she will waive or forfeit his or her right to an administrative
hearing and the action will become final.

(c) If a party subject to a notice provided pursuant to
subdivision(b) requests a hearing in writing within the time period
specified in subparagraph (3) of paragraph (b), then withiBQLO
days of receiving this request, the-eedrmireaushall schedule
a hearing. The hearing shall be held in a location determined
pursuant to Section 11508 of the Government Code—Fhe—eouncil
bureaushall serve reasonable notice of the time and place for the
hearing at least 10 days before the hearing.Fre-eohamau
may continue the date of the hearing upon a showing of good
cause.

(d) (1) Any party, including the-eeurcilureay may submit
a written request to any other party before the hearing to obtain the
names and addresses of any person who has personal knowledge,
or who the party receiving the request claims to have personal
knowledge, of any of the transactions, occurrences, violations, or
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— 11— AB 2967

other matters that are the basis of the administrative action. In
addition, the requesting party shall have the right to inspect and
copy any written statement made by that person and any writing,
as defined by Section 250 of the Evidence Code, or thing that is in
the custody, or under the control, of the party receiving the request
and that is relevant and not privileged. This subdivision shall
constitute the exclusive method for prehearing discovery.
However, nothing in this paragraph shall affect the—eeuncil’s
bureau’'sauthority, at any time, to investigate, inspect, monitor, or
obtain and copy information under any provision of this chapter.

(2) The written request described in paragraph (1) shall be
made before the hearing and within 30 days of the service of the
notice described in subdivision (b). Each recipient of a request
shall comply with the request within 15 days of its service by
providing the names and addresses requested and by producing at
a reasonable time at the—eeuncilaireau’s office, or other
mutually agreed reasonable place, the requested writings and
things.The-eeuneilbureaumay extend the time for response upon
a showing of good cause.

(3) Except as provided in this paragraph, no party may
introduce the testimony or statement of any person or any writing
or thing into evidence at the hearing if that party failed to provide
the name and address of the person or to produce the writing or
thing for inspection and copying as provided by this subdivision.
A party may introduce the testimony, statement, writing, or thing
that was not identified or produced as required herein only if there
IS no objection or if the party establishes that the person, writing,
or thing was unknown at the time when the response was made to
the written request, the party could not have informed other parties
within a reasonable time after learning of the existence of the
person, writing, or thing, and no party would be prejudiced by the
introduction of the evidence.

(e) Before the hearing has commenced, -the—counaiéau
shall issue subpoenas at the written request of any party for the
attendance of witnesses or the production of documents or other
things in the custody or under the control of the person subject to
the subpoena. Subpoenas issued pursuant to this section are subject
to Section 11510 of the Government Code.

() (1) The-esuneilbureaushall designate an impartial hearing
officer to conduct the hearing. The hearing officer may administer
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oathsand afirmations, regulate the course of the hearing, question
witnesses, and otherwise investigate the issues, take official notice
according to the procedure provided in Division 4 (commencing
with Section 450) of the Evidence Code of any technical or
educational matter in the—eeuneilBureau’s special field of
expertise and of any matter that may be judicially noticed, set the
time and place for continued hearings, fix the time for the filing of
briefs and other documents, direct any party to appear and confer
to consider the simplification of issues by consent, and prepare a
statement of decision.

(2) Neither a hearing fi€er nor any person who has a direct or
indirect interest in the outcome of the hearing shall communicate
directly or indirectly with each other regarding any issue involved
in the hearing while the proceeding is pending without notice and
opportunity for all parties to participate in the communication. A
hearing officer who receives any ex parte communication shall
immediately disclose the communication to the-eeubaileau
and all other parties. The—eeundiureau may disqualify the
hearing officer if necessary to eliminate the effect of the ex parte
communication. If the—eeuncibureau finds that any party
willfully violated, or caused the violation of, this paragraph, the
eouneil bureaushall enter that party’s default and impose the
administrativesanction set forth in the notice provided pursuant to
subdivision (b).

(@) (1) Each party at the hearing shall be afforded an
opportunity topresent evidence, respond to evidence presented by
other parties, cross-examine, and present written argument or, if
permitted by the hearing officer, oral argument on the issues
involved in the hearing. The-eeundilreaumay call any party as
a witness who may be examined as if under cross-examination.

(2) Each party may appear through its representative or
through legal counsel.

(3) The technical rules relating to evidence and witnesses shall
not apply. However, only relevant evidence is admissible.

(4) Oral evidence shall be taken only upon oath or affirmation.
The hearing shall be conducted in the English language. The
proponent of any testimony to be offered by a witness who is not
proficient in English shall provide, at the proponent’s cost, an
interpreter proficient in English and the language in which the
witness will testify.
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(5) The hearing shall be recorded by tape recording or other
phonographic means unless all parties agree to another method of
recording the proceedings.

(6) (A) At any time 10 or more days before the hearing, any
party may serve on the other parties a copy of any declaration that
the party proposes to introduce in evidence.

(B) The declaration shall be accompanied by a notice
indicating the date of service of the notice and stating that the
declarations will be offered into evidence, the declarants will not
be called as witnesses, and there will be no right of
cross-examination unless the party receiving the notice requests
the right to cross-examine, in writing, within seven days of the
service of the declarations and notice.

(C) If no request for cross-examination is served within seven
days of the service of the declarations and notice described in
subparagraph (B), the right to cross-examination is deemed
waived and the declaration shall have the same effect as if the
declarant testified orally. Notwithstanding this paragraph, a
declaration may be admitted as hearsay evidence without
cross-examination.

(7) Disposition of any issues involved in the hearing may be
made by stipulation or settlement.

(8) If a party fails to appear at a hearing, that party’s default
shall be taken and the party shall be deemed to have waived the
hearingand agreed to the administrative action and the grounds for
that action described in the notice given pursuant to subdivision
(b). The-eeuneilbureaushall serve the party with an order of
default including the administrative action ordered. The order
shall be effective upon service or at any other time designated by
the-eeuneilbureau The-eeuneilbureaumay relieve a party from
an order of default if the party applies for relief within 15 days after
the service of an order of default and establishes good cause for
relief. An application for relief from default shall not stay the
effectivedate of the order unless expressly provided by-the-eouncil
bureau

(h) (1) Atany time before the matter is submitted for decision,
the —eeuheilbureaumay amend the notice provided pursuant to
subdivision (b) to set forth any further grounds for the originally
noticed administrative action or any additional administrative
action and the grounds therefor. The statement of the further
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grounds for the originally noticed administrative action, or of the
grounds for any additional administrative action, shall be made
with sufficient particularity to give notice of the transactions,
occurrences, violations, or other matters on which the action or
additional action is based. The amended notice shall be served on
all parties. All parties affected by the amended notice shall be
given reasonable opportunity to respond to the amended notice as
provided in this section.

(2) The-esuneilbureaumay amend the notice after the case is
submitted for decision. The-eeuntilreaushall serve each party
with notice of the intended amendmeahd shall provide the party
with an opportunity to show that the party will be prejudiced by the
amendment unless the case is reopened to permit the party to
introduce additional evidence. If prejudice is shown-the-eeuncil
bureau shall reopen the case to permit the introduction of
additional evidence.

() (1) Within 30 days after the conclusion of the hearing or at
anotheitime established by the-eeunbiireay the hearing dicer
shall submit a written statement of decision setting forth a
recommendatiofor afinal decision and explaining the factual and
legal basis for the decision as to each of the grounds for the
administrativeaction set forth in the notice or amended notice. The
eounell bureau shall serve the hearing officer’s statement of
decision on each party and its counsel within 10 days of its
submission by the hearing officer.

(2) The-eeuneildirector shall make the final decision which
shall be based exclusively on evidence introduced at the hearing.
The final decision shall be supported by substantial evidence in the
record. The—eeuncildirector also shall issue a statement of
decision explaininghe factual and legal basis for the final decision
as to each of the grounds for the administrative action set forth in
the notice or amended notice. The-eesunldiéctor shall issue an
order based on its decision which shall be effective upon service
or at any other time designated by the—eeunitiector The
eoeuneil director, orhis or her agentshall serve a copy of the final
decision and order, within 10 days of their issuance, on each party
and its counsel.

(3) Fhe-eounretmayhelda<closedsessionte-deliberate on a
deeiston—tobereached-based—upon—evidenceintroduced at the
hearing.
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) The -eeuneil bureau shall serve a certified copy of the
complete record of the hearing, or any part thereof designated by
a party, within 30 days after receiving the party’s written request
and payment of the cost of preparing the requested portions of the
record. The complete record shall include all notices and orders
issued by the—eeuncibureay a transcript of the hearing, the
exhibits admitted or rejected, the written evidence and any other
papers in the case, the hearing officer’s statement of decision, and
the final decision and order.

()) The -eeuneil bureau shall serve all notices and other
documents that are required to be served by this section on each
party by personal delivery, by certified mail, return receipt
requested, or by any other means designated by—the—ouncil
bureau

(k) (1) Any party aggrieved by the-eeuneildirector’s final
decisionand order may seek judicial review by filing a petition for
a writ of mandate pursuant to Section 1085 of the Code of Civil
Procedure within 30 days of the issuance of the final decision and
order. If review is not sought within that period, the party’s right
to review shall be deemed waived.

(2) The aggrieved party shall present the complete record of the
hearing or all portions of the record necessary for the court’s
review of the-eeunet’'sdirector’s final decision and order. The
court shall deny the petition for a writ of mandate if the record
submitted by the party is incomplete. The court shall not consider
any matter not contained in the record. Fhe-factual higistor's
findings of fact and legal conclusiossgpporting the final decision
setferth-nthe-couneil's-statement-ef-deeisshiall be conclusive
if supported by substantial evidence on the record considered as a
whole.

(3) The final order shall not be stayed or enjoined during
review except upon the court’s grant of an order on a party’s
application after due notice to the—eeundlirector and the
Attorney General. The order shall be granted only if the party
establishes the substantial likelihood that it will prevail on the
merits and posts a bond sufficient to protect fully the interests of
the students, the-eeundureay and the fund, from any loss.

() The -eeuneil bureau may adopt regulations establishing
alternative means of providing notice and an opportunity to be
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heard in circumstances in which a full hearing is not required by
law.

(m) For the purposes of this section, “good cause” shall
require sufficient ground or reason for the determination to be
made by the-eeuncibureau

SEC. 9. Section 94980 of the Education Code is amended to
read:

94980. (a) If the—eewncilbureay through the—pregram
administrater director, denies an institution’s application for
approval, grants a conditional approval, or initiates a proceeding
to suspend or revoke an institution’s approval to operate, the
institution may request a hearing pursuant to this section in lieu of
the hearing procedure designated by-the—eeunaibauunder
Section 94965 or 94975.

(b) At the time the—eeuncilbureau provides notice to an
institution of its right to a hearing under Section 94965 or 94975
in connection with the denial of an application for approval to
operate, the issuance of a conditional approval to operate, or a
proposed suspension or revocation of approval to operate, the
eouneil bureaualso shall provide notice of the provisions of this
section.

(c) Within 15 days after service of the notice described in
subdivision (b), the institution may request in writing a hearing
underthis section in lieu of the hearing procedure in Section 94965
or 94975. The request shall acknowledge ,thgt electing to
proceedunder this section, the institution is knowingly waiving all
rights under the hearing procedure otherwise provided by the
counel bureau

(d) After receiving the institution’s request for a hearing under
this section, the-eeuncbureaushall provide the institution or its
representative with copies of all the documents, testimony in
declaration form, and written arguments on which -the—eeuncil
bureaurelies to support its proposed administrative action.

(e) The institution shall have 30 days from the service of the
eoeuneils bureau’swritten evidence and arguments to submit all
the documents, testimony in declaration form, and written
arguments on which the institution relies in opposition to the
eoeuneits bureau’sproposed administrative action.
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(N Neither the-eeuneibureaunor the institution has any right
to discovery or to compel the production of documents or the
testimony of witnesses by subpoena.

(9) The-pregram—administratalirector shall review all of the
documents, declarations, and argumeragad shall render a
proposed decision inniting, based solely on the written evidence
and arguments that set forth the proposed administrative action

§—The-eeuneilbureaushall serve the institution with a written
decision setting forth the administrative action taken and the legal
and factual bases for it. The decision shall become final within 30
days unless another time is specified by-the-eeunagau

-

(i) The -eeuneil bureau shall serve a certified copy of the
complete record, or any part thereof designated by an institution,
within 30 days after receiving the institution’s written request and
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payment of the cost of preparing the requested record or portions
thereof.The complete record shall consist of all notices and orders
of the-eeuneilbureay the documents, declarations, and written
argument submitted, a transcript of any oral argument, and the
final decision and order.

@_

() Any party aggrieved by the-eeuneilgireau’sfinal decision
and order may seek judicial review as provided in, and subject to,
the requirements of subdivision (k) of Section 94975.

(k) All documents required by this section to be served by the
eouneill bureaushall be served on the institution, its counsel, or
authorized representative by any means authorized for service
pursuant tdChapter 5 (commencing with Section 1010) of Title 14
of Part 2 of the Code of Civil Procedure.

SEC. 10. Section 94995 of the Education Code is amended to
read:

94995. (a) Notwithstanding Section 7550.5 of the
Government Code, on or before January 31 of each calendar year,
the-eewneilbureaushall submit a written report to the Legislature
and to the California Postsecondary Education Commission,
summarizing its activities during the previous fiscal year.

(b) Annual reports prepared pursuant to this section shall
include,but shall not necessarily be limited to, all of the following:

(1) Timely information relating to the enforcement activities of
the-eeuneilbureaupursuant to this chapter.

(2) Statistics providing a composite picture of the private
postsecondary educational community, including data on how
many schools, as classified by subject matter, and how many
students there are within the scope of the activities afthe-eouncil
bureau

(c) Any reports submitted by the-eeuntiireauto the Joint
Legislative Sunset Review Committee pursuant to Division 1.2
(commencing with Section 473) of the Business and Professions
Code during any calendar year shall satisfy the reporting
requirements of this section for that year.
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